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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD C. MANN AUSTIN
ATTORNEY GENERAL

Ronorable H,A. Hodges
County Auditor
Villtamson County
Georgetown, Texas

Dear 8im Opinion ¥o. 0-182}“/ ‘
Ret In a case ol . hé—deferdant with
"svindling vith a voFtk sk tried
in the gounty gourt Ring lal held
in the justice gex Yefendant
convigted and gerve odts in

de in
ablo only ‘3.00 (co
he goOnstable sntitled
leafge made Dy him in go-
: um:!ng the defendant?

rial held in the julti.«

anit conviated and serves his

t- n Jnu. should the sounty elerk in-

he\coste of the conatable omly $3.00
1072 , oy is the eonstable entitled to

. A the mileage made Dy him fn going to

U g She defendant? -

A & sase vhere the cha is & minde-
meanoy passing vorthlest chacks, is the consta-
ble diond the same mileage as in & felony oase,
hich is 54 per mile go to arrest, 284 vetumn-

with nimr, per mile for sach

tional prisoner 4 1% De the misdemsanor
mileage, 74¢ going io amlt and 104 returaing vith
the prisoner?

*35. Doss the faet that the constable goes out
of the dounty to make the srrest alter the milesge
charge in any vay?"

Mo com
NUNICATION IS TO BE CONETRUSD AS A DEPARTMENTAL GPINION UNLESS APPROVER BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 1072, Gode of Criminal Procedure, reads as
follovet .

wu:::l.t It allovs & shariff or eonstable for serving pro-
eess attanding an examining
the same fees &3 are alloved by lav for similer services in
the trial of a misdemeanor case. The fees vhich a sheriff
my charge in a misdemsanor sase are emumerated in Antiole
1065, Code of Crimine} edure, Article 1087 of thas Code
permita constables to ect the same fees for services per~
formmed for justices in criminel actions as are allowved ¢to
sheriffs, cle 1065 sllovs mileage to be collected by the
officer in executing cryiminal process vhich insludes the exe-~
gution of & varrant of arrest, A sheriff or constable perform-

servigses under Articls 1072 may tax his cost as if the
mmam;rmtrmw«hm his guilt or

_ t he may not colleet in any one case more than

three dolf.n‘l. Of oourses, if the offiecer's cost is less than
three dollars, he may nod oollect more than the sotual smount

|
b
.
&
:
:

Your questions, as ve them, have referende
20 misdemeancrs arising under Article YW, ses. 5, Yernon's
gmlco«.mnuu. among other thainds, provided that
all’ officers s and serving such process in or out of
the ¢ vherein prossoution 1s pending....shall de som-
mt-gd 1ike mannery as though the offense vere a felony in

The adove quoted provision has evidently raised in
your mind the quastion of whether or not a shoriff o» aonstadle
atuamm oourt in 2 misdemesnor scase ariaing under
said ele 567 be antitled to his arrest mileage fees
88 13 provided in Articls 1020, Qode of Oriminal Progedure, as
amsnded in 1933, vhich article fixes the fees, including nilmo.
vhiah said officers, if compensated on a fes Dasis, oollecat
from the 8tate for services rendsred in eonnection vith an ex-

emining trial of a person gharged vith s felony.
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In this eonnec¢tion, ve vill adrise that in our
Opinion No, : a copy of vhich is enclosad horovith, %
vas Miled that lccrs sorving prodeas in & misdemeanor pro-
secuted under Article 507b were not entitled to the sames foen
and mileage s they wvould de if the cese vere a felony, dut
entitled to suoh fees and milesgo as are slloved sta-

tn‘gtg 2,.-. et’hng - alma_lm-_ gasas ge anslace a %\v’? ef thﬂg

opinten vhich sxplsninus the reason for such muling,

Therefore, you are advised that a sheriff or con-
stable cannot sollect excesding three dollars for all services
rendared under Artisle 1072, Code of Criminal Procedure, in a

cass vhere the defendant is charged vith a misdemmanor under
Article 567b, Vermon's Pemal Code.

From vhat ve have said above and in Opinfon We, 0-1981,
1%t becomss unnecessary to ansver your second oy third guestions,

Truosting that this satisfactorily ansvers your in-
Quiry, ve are

Very truly youmw
ATTORNEY GERERAL OF TEXAS
T O, Wil

Fred C, Chandler
Assistant

APFROVED JAN 22, 1941

FIRg? ASSISTANT
ATTORNEY GENFERAL
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